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The Council Meeting of the Butler Mayor and Council was opened by Mayor Alviene who indicated that 

the meeting was being held in compliance with the Open Public Meetings Act having been duly 

advertised and posted in Borough Hall.  This was followed by the Pledge to the Flag and a Moment of 

Reflection. 

 

ROLL CALL 

Present: Mayor Robert W. Alviene, Councilman Robert Fox, Councilman Robert Meier, Councilman 

Raymond Verdonik and Council President Edwin Vath  

 

ALSO PRESENT: J. Lampmann, Borough Administrator; R. Oostdyk, Borough Attorney, and  

M. O’Keefe, Borough Clerk.  

 

Motion to Excuse the absence of Councilman McNear and Councilman Regis 

Moved: Vath        Second: Fox 

All in favor. 

 

APPROVAL OF MINUTES: 

March 15, 2016 Regular Council Meeting  

Moved: Fox        Second: Vath 

Voted Aye: Fox, Meier, Regis, Verdonik and Vath 

Voted Nay: None 

Absent: McNear 

 

MEETING OF PUBLIC AND INVITATION FOR DISCUSSION 

Mayor Alviene opened this portion of the meeting to the public for discussion. 

 

Bob Norman, 31 Cascade Way had questions regarding the drain at Kakeout Road and Gormley Lane, 

repairs have been made, however, the drain has collapsed again.  While he would like the drain moved, he 

is aware that repairs are costly. Mr. Lampmann will inspect the area and see what repairs can be done.  

Councilman Fox reiterated that moving the drain might cost a considerable amount of money.   

 

Seeing no one else come forward, motion to close this public portion of the meeting: 

Moved: Fox        Second: Verdonik  

All in favor. 

 

REPORTS OF COMMITTEES AND DEPARTMENT HEADS: 

Councilman Meier Reporting on the Electric Utility noted that with the warm weather crews would 

begin work on various projects.  Scrap copper was sold bringing the utility $1500.00; Line trucks and 

digger derricks were inspected and had dielectric testing.  The storm on April 3, created multiple outages 

over a seventeen-hour period, however the crews completed the repairs in a timely manner.  Upgrades and 

maintenance work was performed in Bloomingdale, Kinnelon and Butler.  New service has been installed, 

pole replacement where needed, a new primary bank was installed on Route 23 at the Quick Chek.  

Repairs were made where needed.  In Riverdale and West Milford, all was quiet, all meters were read and 

recorded, delinquent accounts addressed.   
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Councilman Verdonik reporting on Water and Wastewater replacement of the Hilet pumps is complete; 

they are approximately 35% more efficient.  A water main break occurred in the parking lot of the former 

Stop and Shop repairs are complete.  The Gifford Street water main replacement is complete; spring 

hydrant flushing is complete.  The Economic Development Committee Concert Series will begin soon, 

please check the Borough website for dates; these are free concerts that are a nice event.   

 

Councilman Fox reporting on roads noted that there is a bond ordinance on the agenda this evening for 

adoption.  A total rebuild will be done on Gifford Street, Morse Avenue will be milled, paved and new 

curbing and sidewalks will be installed.  Brook Street repair and pave the road, Valley Road, Poplar 

Street, Tintle Road and Belleview Avenue near the Department of Public Works are scheduled for milling 

and paving.   

 

Council President Vath reporting on Finance noted that things are quiet, expenditures are tracking well.  

A number of ordinances are up for adoption this evening for various purposes.  At the June meeting he 

will be able to provide a more detailed report of how expenditures are tracking.   

 

Mayor Alviene noted that the Butler Fire Department put on a demonstration of extricating a motor 

vehicle accident victim trapped in a car using all their equipment and it was well presented, very 

interesting to watch.   

 

Tax Collectors Report – April 2016 – $2,044,838.58  

Power & Light/Water & Sewer Dept. – April 2016 – $1,610,700.60  

 

APPROVAL OF VOUCHERS AND PAYROLLS 

R 2016-51 Authorization for Payment of Bills and Vouchers  

Moved: Vath       Second: Fox  

Voted Aye: Fox, Verdonik and Alviene  

Voted Aye with abstention on fire department bills by Meier and Vath 

Voted Nay: None 

Absent: McNear and Regis  

R 2016-51 approved 

 

PRESENTATION OF CORRESPONDENCE, PETITIONS 

Resolution No. 2016 of the Township of Montville in Support of S 2983 and A 4543 Amending New 

Jersey Law and Establishing Class Three Special Law Enforcement Officers Discussion ensued, the 

decision is that the Council would like more information on this issue.   

 

Resolution No. 088-16 of the Township of Mine Hill Opposing the Rate Increase Petition Request 

by New Jersey Natural Gas  

No action will be taken at this time, as it does not affect the residents of the Borough.   

 

 

ORDINANCE(S) FOR ADOPTION 

2016-5 Creating Chapter 105, Entitled “Dealers in Precious Metals, Gems, and Secondhand Goods”  

Introduced: April 19, 2016 

Advertised: April 27, 2016 

 

Mayor Alviene noted that the establishment that is open downtown is in compliance, this ordinance will 

be in place to circumvent any issues in the future.   



MINUTES OF:        COUNCIL MEETING 

DATE OF MEETING:       MAY 17, 2016 

TIME OF MEETING:       7:00 PM 

PAGE NO.        3 

 

 
Mayor Alviene opened the meeting to the Public on this ordinance only. 

 

Seeing no one come forward to speak Councilman Fox made a motion to close this public portion of the 

meeting and move the ordinance.   

Moved: Fox      Second: Vath 

Voted Aye: Fox, Meier, Verdonik and Vath 

Absent: McNear and Regis  

Voted Nay: None 

 

2016-6 An Ordinance Providing for the Appropriation of $17,000 for the Purchase of Equipment 

for the Police Department  

Introduced: April 19, 2016 

Advertised: April 27, 2016 

 

Mayor Alviene opened the meeting to the Public on this ordinance only. 

 

Seeing no one come forward to speak Councilman Fox made a motion to close this public portion of the 

meeting and move the ordinance.   

Moved: Fox      Second: Vath 

Voted Aye: Fox, Meier, Verdonik and Vath 

Absent: McNear and Regis  

Voted Nay: None 

 

2016-7 An Ordinance Providing for the Appropriation of $104,000 for Improvements to Buildings 

and Grounds 

Introduced: April 19, 2016 

Advertised: April 27, 2016 

 

Mayor Alviene opened the meeting to the Public on this ordinance only. 

 

Mr. Lampmann elaborated on what the funds will be used for the various repairs to the Municipal 

Building, Fire House, Site remediation at the Department of Public Works and the Water Clarification 

Plant.   

 

Seeing no one come forward to speak Councilman Fox made a motion to close this public portion of the 

meeting and move the ordinance.   

Moved: Fox      Second: Verdonik 

Voted Aye: Fox, Meier, Verdonik and Vath 

Absent: McNear and Regis  

Voted Nay: None 

 

2016-8 An Ordinance Providing for the Appropriation of $75,000 for the Purchase of a Fire Police 

Vehicle and a Building Maintenance Truck  

Introduced: April 19, 2016 

Advertised: April 27, 2016 

 

Mayor Alviene opened the meeting to the Public on this ordinance only. 
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Mr. Lampmann explained that these are replacement vehicles as the ones currently in use are in a state of 

disrepair and are no longer reliable.  

Seeing no one come forward to speak Councilman Fox made a motion to close this public portion of the 

meeting and move the ordinance.   

Moved: Fox      Second: Verdonik 

Voted Aye: Fox, Meier, Verdonik and Vath 

Absent: McNear and Regis  

Voted Nay: None 

 

2016-9 An Ordinance Providing for the Appropriation of $24,000 for the Acquisition of Equipment 

for the Fire Department   

Introduced: April 19, 2016 

Advertised: April 27, 2016 

 

Mayor Alviene opened the meeting to the Public on this ordinance only. 

 

Mr. Lampmann explained that these funds are to replace equipment on a regularly scheduled basis to 

avoid having to replace all of the equipment at the same time.   

 

Seeing no one come forward to speak Councilman Fox made a motion to close this public portion of the 

meeting and move the ordinance.   

Moved: Fox      Second: Verdonik 

Voted Aye: Fox, Meier, Verdonik and Vath 

Absent: McNear and Regis  

Voted Nay: None 

 

2016-10 An Ordinance Providing for the Appropriation of $10,000 for Improvements to Sewer 

Pump Stations  

Introduced: April 19, 2016 

Advertised: April 27, 2016 

 

Mayor Alviene opened the meeting to the Public on this ordinance only. 

 

Mr. Lampmann explained this is an ongoing project to upgrade the electronics for the pump stations as 

they are over forty years old. These upgrades will bring the utility up to date and the upgrades are being 

done by Borough employees at a considerable savings to the Borough.   

 

Seeing no one come forward to speak Councilman Fox made a motion to close this public portion of the 

meeting and move the ordinance.   

Moved: Fox      Second: Vath 

Voted Aye: Fox, Meier, Verdonik and Vath 

Absent: McNear and Regis  

Voted Nay: None 
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2016-11 Bond Ordinance Appropriating $120,000 for Improvements to the Water Supply and 

Distribution System   

Introduced: April 19, 2016 

Advertised: April 27, 2016 

 

Mayor Alviene opened the meeting to the Public on this ordinance only. 

 

Mr. Lampmann explained that the funding is primarily for replacement of the water main for Manning 

Avenue and fire hydrants.   

 

Seeing no one come forward to speak Councilman Fox made a motion to close this public portion of the 

meeting and move the ordinance.   

Moved: Fox      Second: Verdonik 

Voted Aye: Fox, Meier, Verdonik and Vath 

Absent: McNear and Regis  

Voted Nay: None 

 

2016-12 Bond Ordinance Appropriating $300,000 for Various Electric Supply and Distribution 

System Improvements   

Introduced: April 19, 2016 

Advertised: April 27, 2016 

 

Mayor Alviene opened the meeting to the Public on this ordinance only. 

 

Mr. Lampmann explained that the majority of the funding is for replacement of a bucket truck for the 

utility in accordance with the replacement plan.  The balance of the funding will be for a meter data 

management system that will electronically monitor outages in a timely manner.  Customers may also 

review their electric history and usage.   

 

Seeing no one come forward to speak Councilman Fox made a motion to close this public portion of the 

meeting and move the ordinance.   

Moved: Fox      Second: Meier 

Voted Aye: Fox, Meier, Verdonik and Vath 

Absent: McNear and Regis  

Voted Nay: None 

 

2016-13 Bond Ordinance Appropriating $700,000 for the Improvement of Roads and Authorizing 

Issuance of Bonds in the Amount of $495,000 

Introduced: April 19, 2016 

Advertised: April 27, 2016 

 

Mayor Alviene opened the meeting to the Public on this ordinance only. 

 

Mr. Lampmann explained that all the roads Councilman Fox listed earlier are covered by this bond 

ordinance.  Some of the monies listed will be reimbursed by grant funding.   
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Seeing no one come forward to speak Councilman Fox made a motion to close this public portion of the 

meeting and move the ordinance.   

Moved: Fox      Second: Vath 

Voted Aye: Fox, Meier, Verdonik and Vath 

Absent: McNear and Regis  

Voted Nay: None 

Mr. Lampmann explained that the bid process for these projects will be different they will bid on new 

rather than recycled materials with the hope that they will last longer as the current product does not hold 

up as well.   

 

ORDINANCE(S) FOR INTRODUCTION 

2016-14 Ordinance Amending Chapter 101 and Chapter 182 of the Revised General Ordinances of 

the Borough of Butler and Amending Fees Charged for Certain Permits  

Public Hearing: June 21, 2016 

Moved: Vath       Second: Fox 

Voted Aye: Fox, Meier, Verdonik and Vath 

Absent: McNear and Regis  

Voted Nay: None 

 

2016-15 An Ordinance Amending Chapter 180 (Property Maintenance) of the Revised General 

Ordinances of the Borough of Butler  

Public Hearing: June 21, 2016 

Moved: Fox       Second: Verdonik 

Voted Aye: Fox, Meier, Verdonik and Vath 

Absent: McNear and Regis  

Voted Nay: None 

 

2016-16 An Ordinance Amending the Revised General Ordinances of the Borough of Butler to 

Establish Standards for the Registration and Maintenance of Vacant and Abandoned Residential 

Properties in Foreclosure by Creditors  

Public Hearing: June 21, 2016 

Moved: Vath       Second: Fox 

Voted Aye: Fox, Meier, Verdonik and Vath 

Absent: McNear and Regis  

Voted Nay: None 

 

RESOLUTION(S): 

 

The Clerk noted that all items listed with an asterisk (*) are considered to be routine and non-

controversial by the Borough Council and will be approved by one motion.   

 

2016-52 Resolution Authorizing Passage of a Special Consent Agenda  

Motion by: Fox      Second: Verdonik 

Voted Aye: Fox, Meier, Verdonik and Vath 

Absent: McNear and Regis  

Voted Nay: None 

 

* 2016-53 Resolution Authorizing Refunds, Overpayments or Cancellations in the Tax Office  
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* 2016-54 Resolution Authorizing Refunds, Overpayments or Cancellations in the Electric 

Utility 

 

* 2016-55 Resolution Authorizing the Acceptance of a Performance Bond MNB Realty Co., 

LLC (Block 76.05, Lot 6.11; Block 76.06, Lots 6, 18, 6.32 and 51.01; Block 76.07, Lots 51.10, 

125.03, and 52; Block 76.16, Lots 1, 3 and 4 and Block 76.18, Lots 6.23 and 6.28)  

 

* 2016-56 Resolution Granting the County of Passaic a Performance Bond for Work 

Performed in the Public Right of Way  

 

UNFINISHED BUSINESS 

None 

 

INVITATION FOR DISCUSSION FROM THE PUBLIC: 

Mayor Alviene opened this portion of the meeting to the public to speak. 

 

Bob Norman, 31 Cascade Way questioned the ordinance regarding vacant and abandoned properties, 

will this change affect occupied residences.  Councilman Fox, Mr. Lampmann and Mayor Alviene 

explained that there are ordinances in effect to deal with this already.   

 

Councilman Fox seeing no one else come forward to speak closed this public portion of the meeting. 

Moved: Fox        Second: Vath 

All in favor. 

 

Motion to adjourn the meeting: 

Moved: Vath        Second: Fox  

All in favor. 

 

Adjournment: 7:33 p.m. 

 

Adopted: July 19, 2016 

             

        
       ___________________________________ 

       Robert W. Alviene, Mayor 

Attest: 

 

 
_______________________________ 

Mary A. O’Keefe, Municipal Clerk 

 

Dated: July 19, 2016  
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BOROUGH OF BUTLER 

ORDINANCE NO. 2016 - 14 

 

“ORDINANCE AMENDING CHAPTERS 101 AND 182 OF THE REVISED 

GENERAL ORDINANCES OF THE BOROUGH OF BUTLER AND 

AMENDING THE FEES CHARGED FOR CERTAIN PERMITS” 

 

 BE IT ORDAINED by the Mayor and Council of the Borough of Butler, in the County of 

Morris and State of New Jersey, as follows: 

 Section 1. Chapter 101, “Construction Codes, Uniform,” Section 101-3, “Zoning 

permits,” subsection M., shall be amended to read in its entirety as follows: 

M. Zoning permits. The fee for zoning permits shall be as follows:  

 

(1) Minor residential alteration.  

 

(a) Sheds under 200 square feet, fences six feet in height or less, air condition 

condensers, stand-by generators, and driveways: $10.  

 

(b) Decks, Swimming Pools, Hot Tubs: $25.  

 

(2) Residential additions or alterations, garages and accessory buildings: $35.  

 

(3) New single/two-family dwelling construction: $50.  

 

(4) Minor alterations to nonresidential structures [Signs, Awnings]: $25.  

 

(5) Alterations to nonresidential structures, new accessory buildings: $75.  

 

(6) New nonresidential structure construction, or addition to existing structure: $100.  

 

(7) Change of occupancy.  

 

(a) Nonresidential: $100. Late fee if application not received within thirty days of 

occupancy:  $25. 

 

(b) Residential, per dwelling unit: $100. Re-inspection fee due to inspection failure:  

$25 for each re-inspection. 

 

(c) Residential apartment: $75.  Late fee if application not received within thirty days 

of occupancy:  $15; if not received within ninety days of occupancy:  $35. 
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(9) Certificate of nonconformity.  

 

(a) Zoning Officer issued: $100.  

 

(b) Zoning Board of Adjustment issued: $200. 

 

Section 2. Chapter 182, “Rental or Lease of Residential Property,” Section 182-7, “Fees,” 

shall be amended to read in its entirety as follows: 

§ 182-7.  Fees. 

Each registration and application for permit shall be accompanied by a fee in the amount of 

$50 if there are one or two units on the property; $100 if there are three to six units on the 

property, or $200 if there are more than six units on the property. 

 

If the owner fails to obtain the yearly permit on or before March 1 of each year, there will be 

a $25 late charge.  An additional late charge of $10 for each month the permit is not renewed 

beyond May 1. 

 

 Section 3. If any section or provision of this Ordinance shall be held invalid in any 

Court of competent jurisdiction, the same shall not affect the other sections or provisions of this 

Ordinance, except so far as the section or provision so declared invalid shall be inseparable from 

the remainder or any portion thereof. 

 Section 4. All Ordinances or parts of Ordinances which are inconsistent herewith are 

hereby repealed to the extent of such inconsistency. 

 Section 5. This Ordinance shall take effect immediately after final passage and 

publication in the manner provided by law. 

             

         Introduced this 17 day of 

         May, 2016. 

 

    
              

Mary O’Keefe, Borough Clerk  Robert W. Alviene, Mayor 
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BOROUGH OF BUTLER 

ORDINANCE NO. 2016 - 15 

 

“ORDINANCE AMENDING CHAPTER 180 (PROPERTY 

MAINTENANCE) OF THE REVISED GENERAL ORDINANCES OF THE 

BOROUGH OF BUTLER” 

 

 BE IT ORDAINED by the Mayor and Council of the Borough of Butler, in the County of 

Morris and State of New Jersey, as follows: 

 Section 1. Chapter 180, “Property Maintenance,” Section 180-13, “Enforcement 

procedure,” shall be amended to read in its entirety as follows: 

§ 180-13. Enforcement procedure.  

 

Whenever an enforcement officer determines that there is or has been a violation of any provision 

of this code, he shall give notice of such violation to the person, persons or entities responsible 

therefor under this chapter. Such notice shall be in writing and shall include a concise statement 

of the reasons for its issuance. Such notice shall be deemed to be properly and sufficiently served 

if a copy thereof is sent by mail to the last known address of the person or entity upon which the 

same is served, as shown by the most recent tax lists of the Borough of Butler, or a copy thereof 

handed to such person or persons; or a copy thereof left at the usual place of abode or office of 

such persons or entities. Notice shall be given as aforesaid within or without the Borough. The 

notice shall also state that unless the violation is abated, removed, cured, prevented or desisted 

from within 10 days of the date of service of such notice (exclusive of the date of service) a 

summons shall issue for such violation. The enforcement officer may extend the period for 

compliance with the violation stated in the notice for a period in excess of the aforesaid 10 days 

if, in his judgment, the abatement, removal, prevention, cessation of or cure of the condition 

violated cannot reasonably be effected within the ten-day period.  In the event the violation is not 

abated, removed, cured, prevented or desisted from or otherwise fully remedied within the ten-day 

period or within such extended period pursuant to the foregoing, a summons shall then issue 

against the person, persons, entity or entities so notified. 

 

Section 2. Chapter 180, “Property Maintenance,” Section 180-14, “Emergency 

conditions,” shall be amended to read in its entirety as follows: 

§ 180-14. Emergency conditions.  

 

Whenever the enforcement officer finds that an emergency condition in violation of this chapter 

exists, which condition requires immediate attention in order to protect the public health or safety, 

he may issue an order by service of notice as set forth in § 180-13, reciting the existence of such 
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an emergency condition and requiring that such action be taken by the violator as soon as is 

reasonably necessary to meet the emergency.  

 

Section 3. Chapter 180, “Property Maintenance,” shall be amended to include the 

following new Sections which shall read in their entirety as follows: 

Certificates of Necessity 

 

§ 180-18. Who may apply. 

 

Any owner, operator or occupant who is required to make repairs or otherwise improve a premises 

and is unable to comply with this Code without having a right of access to the premises through 

or across adjoining premises not owned by such person or under such person's control or if a 

right of access has been refused or if the person empowered to grant such access cannot be found 

or located, may file an affidavit with the enforcement officer setting forth the applicable facts and 

applying for a certificate of necessity.  The enforcement officer shall give written notice of a 

hearing on said application to the applicant for such certificate and to the person empowered to 

grant access by certified or registered mail, return receipt requested. At least ten days notice of 

such hearing shall be given where the address of the person empowered to grant access is 

known by the enforcement officer. If the address of the person empowered to grant access is not 

known by the enforcement officer or cannot be ascertained in the exercise of reasonable 

diligence, at least thirty days notice of such hearing shall be given. 

 

§ 180-19. Hearing. 

 

On the day fixed for the hearing, the enforcement officer shall provide opportunity for the person 

empowered to grant access to state why such access should not be granted. 

 

§ 180-20. Conditions for issuance of certificate. 
 

If the enforcement officer determines that access through or across adjoining premises is necessary 

to accomplish or complete repairs or improvements for compliance with this Code then the 

enforcement officer shall issue a certificate of necessity granting and ordering access and setting 

forth therein the person or persons to whom the certificate shall apply, such conditions as shall be 

necessary to protect adjoining premises, reasonable time limits during which such certificate shall 

be in effect. Precautions to be taken to avoid damage, and when the enforcement officer deems 

appropriate. The procurement of a bond at the expense of the person seeking access to secure the 

adjoining property owner against damage to person or property arising out of such right of access 

may be required. In setting the amount for a bond, the enforcement officer shall take into 

consideration the extent, nature, and duration of the repairs and improvements, the proximity 

thereof to the premises over which access has been sought and the potential risk of damage thereto. 

Said bond, if required, shall be filed with the enforcement officer. 
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§ 180-21. Refusal to comply with certificate. 
 

Any refusal to comply with a certificate issued hereunder or any interference with the purpose for 

which a certificate is issued shall be a violation of this Code and, in addition to the penalties 

provided hereunder, the enforcement officer may, upon affidavit setting forth the facts, apply to a 

court of competent jurisdiction for a warrant authorizing access. 

 

§ 180-22.  Vacant storefront. 

 

The owner of any commercial building which has a display window facing the street and which 

becomes vacant shall install a temporary drop screen located a minimum of three feet and a 

maximum of ten feet back from the window surface in order to obscure the vacant interior of the 

premises. Such location shall be determined by the availability of places where such screen can be 

supported. If there are no such supports, the screen can be placed directly in the windows. Such 

screens shall be opaque and dark in color and may be constructed of cloth, sheetrock, or other 

similar material but shall not be of plastic or paper. The owner of the premises may install a public 

service display or other decorative material in the space between the window and the screen. 

 

 

 Section 4. If any section or provision of this Ordinance shall be held invalid in any 

Court of competent jurisdiction, the same shall not affect the other sections or provisions of this 

Ordinance, except so far as the section or provision so declared invalid shall be inseparable from 

the remainder or any portion thereof. 

 Section 5. All Ordinances or parts of Ordinances which are inconsistent herewith are 

hereby repealed to the extent of such inconsistency. 

 Section 6. This Ordinance shall take effect immediately after final passage and 

publication in the manner provided by law. 

        Introduced this 17th day of 

        May, 2016. 

     
              

Mary O’Keefe, Borough Clerk    Robert W. Alviene, Mayor 
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BOROUGH OF BUTLER 

ORDINANCE NO. 2016 - 16 

 

AN ORDINANCE AMENDING THE REVISED GENERAL ORDINANCES OF 

THE BOROUGH OF BUTLER TO ESTABLISH STANDARDS FOR THE 

REGISTRATION AND MAINTENANCE OF VACANT AND ABANDONED 

RESIDENTIAL PROPERTIES IN FORECLOSURE BY CREDITORS 

 

  WHEREAS, mortgage foreclosures often result in the abandonment and neglect of 

residential properties; and 

  WHEREAS, P.L. 2014, c. 35, authorizes municipalities to adopt ordinances for the 

purpose of regulating the care, maintenance, security and upkeep of the exterior of vacant and abandoned 

residential properties for which a creditor has filed an action to foreclose; and 

  WHEREAS, it is in the public interest for the Borough of Butler to establish a mechanism 

to identify and track vacant and abandoned residential properties in the Borough which are in foreclosure, 

to establish standards for the maintenance. 

  NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the Borough of 

Butler, in the County of Morris and State of New Jersey, as follows: 

  Section 1. The Revised General Ordinances of the Borough of Butler shall be 

amended by the inclusion of new Chapter 181 to be entitled “Registration and Maintenance of Vacant and 

Abandoned Residential Properties in Foreclosure,” and which shall read in its entirety as follows: 

Chapter 181 

REGISTRATION AND MAINTENANCE OF VACANT AND  

ABANDONED RESIDENTIAL PROPERTIES IN FORECLOSURE 

§ 181-1.  Definitions. 

§ 181-2.  Registration of Vacant and Abandoned Properties. 

§ 181-3.  Fee Schedule. 

§ 181-4.  Creditor Responsibility for Vacant and Abandoned Properties. 

§ 181-5.  Notice. 

§ 181-6.  Violations and Penalties. 

 

§ 181-1.  Definitions.   
 

As used in this chapter, the following terms shall have the meanings indicated: 
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CREDITOR - a State chartered bank, savings bank, savings and loan association or credit union, any person 

or entity required to be licensed under the provisions of the “New Jersey Residential Mortgage Act,” P.L. 

2009, c.53 (C.17:11C-51 et seq.), any foreclosing entity subject to the provisions of C.46:10B-51 (P.L. 

2008, c.127, Sec. 17, as amended from time to time) and any entity acting on behalf of the creditor named 

in the debt obligation including, but not limited to, servicers. 

 

VACANT AND ABANDONED RESIDENTIAL PROPERTY - consistent with Section 1 of P.L. 2010, 

c.70 (C.2A:50-73), residential real estate, where a notice of violation has been issued pursuant to Paragraph 

e. 1 of this Section and subsection b. of section 1 of P.L.2014, c.35 (C.40:48-2.12s).  Residential property 

shall further be deemed Vacant and Abandoned where a mortgaged property is not occupied by a mortgagor 

or tenant and at least two of the following conditions exist: 

 

  (a) overgrown or neglected vegetation; 

 

  (b) the accumulation of newspapers, circulars, flyers or mail on the property; 

 

  (c) disconnected gas, electric, or water utility services to the property; 

 

  (d) the accumulation of hazardous, noxious, or unhealthy substances or materials on 

the property; 

 

  (e) the accumulation of junk, litter, trash or debris on the property; 

 

  (f) the absence of window treatments such as blinds, curtains or shutters;  

 

  (g) the absence of furnishings and personal items; 

 

  (h) statements of neighbors, association management, delivery persons, or 

government employees indicating that the residence is vacant and abandoned; 

 

  (i) windows or entrances to the property that are boarded up or closed off or multiple 

windowpanes that are damaged, broken and unrepaired; 

 

  (j) doors to the property that are smashed through, broken off, unhinged, or 

continuously unlocked; 

 

  (k) a risk to the health, safety or welfare of the public, or any adjoining or adjacent 

property owners, exists due to acts of vandalism, loitering, criminal conduct, or the physical destruction or 

deterioration of the property; 

 

  (l) an uncorrected violation of a municipal building, housing, or similar code during 

the preceding year, or an order by municipal authorities declaring the property to be unfit for occupancy 

and to remain vacant and unoccupied; 

 

  (m) the mortgagee or other authorized party has secured or winterized the property due 

to the property being deemed vacant and unprotected or in danger of freezing; 
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  (n) a written statement issued by any mortgagor expressing the clear intent of all 

mortgagors to abandon the property; 

 

  (o) any other reasonable indicia of abandonment. 

 

 

§ 181-2.  Registration of Vacant and Abandoned Properties. 
 

A. A Creditor filing a summons and complaint in an action to foreclose on a Vacant and Abandoned 

Property, or a Creditor who has previously filed a summons and complaint to foreclose on a residential 

property which subsequently becomes Vacant and Abandoned, shall within thirty (30) calendar days 

after the building becomes Vacant and Abandoned or within thirty (30) calendar days after assuming 

ownership of the of the Vacant and Abandoned property, whichever is later; or within ten (10) calendar 

days of receipt of notice from the Borough, and annually thereafter, file a registration statement for 

such Vacant and Abandoned property with the municipal clerk on forms provided by the Borough for 

such purposes.  Any failure to receive notice from the Borough shall not constitute grounds for failing 

to register the Vacant and Abandoned property.  

 

B. Each Vacant and Abandoned property having a separate block and lot number as designated in the 

official tax maps of the Borough shall be registered separately.  

 

C. The registration statement shall include the name, street address, telephone number, and email address 

(if applicable) of a person twenty-one (21) years or older, designated by the Creditor as the authorized 

agent for receiving notices of code violations and for receiving process in any court proceeding or 

administrative enforcement proceeding on behalf of such Creditor in connection with the enforcement 

of any applicable code.  

 

D. The registration statement shall include the name, street address, telephone number, and email address 

(if applicable) of the firm and the actual name(s) of the firm’s individual principal(s) responsible for 

maintaining the Abandoned and Vacant property.  The individual or representative of the firm 

responsible for maintaining the Abandoned and Vacant property shall be available by telephone or in 

person on a twenty-four-hour per day, seven-day per week basis.  The two entities may be the same or 

different persons.  Both entities shown on the statement must maintain offices in the State of New 

Jersey or reside within the State of New Jersey.  

 

E. The registration shall remain valid for one year from the date of registration except for the initial 

registration which shall be valid through December 31st of the year in which it was filed.  The Creditor 

shall be required to renew the registration annually as long as the building remains Vacant and 

Abandoned and shall pay a registration or renewal fee in the amount prescribed in Paragraph 181-3 of 

this Section for each Vacant and Abandoned property registered.  

 

F. The annual renewal shall be completed by January 1st each year.  The initial registration fee shall be 

pro-rated for registration statements received less than ten (10) months prior to that date. 

 

G. The Creditor shall notify the municipal clerk within thirty (30) calendar days of any change in the 

registration information by filing an amended registration statement on a form provided by the 

municipal clerk for such purpose.  
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H. The registration statement shall be deemed prima facie proof of the statements therein contained in any 

administrative enforcement proceeding or court proceeding instituted by the Borough against the 

Creditor. 

 

§ 181-3.  Fee Schedule. 

 

The initial registration fee for each Vacant and Abandoned property under the provisions of this Section 

shall be five hundred ($500.00) dollars.  The fee for the first annual renewal shall be one thousand five 

hundred ($1,500.00) dollars and the fee for the second annual renewal shall be three thousand ($3,000.00) 

dollars.  The fee for any subsequent annual renewal beyond the second renewal shall be five thousand 

($5,000.00) dollars. 

 

§ 181-4.  Creditor Responsibility for Vacant and Abandoned Properties. 
 

A. A Creditor filing a summons and complaint in an action to foreclose on a residential property within 

the Borough shall be immediately responsible for the care, maintenance, security and upkeep of the 

exterior of the property, after the property becomes Vacant and Abandoned as defined in this Section.  

 

B. Where a Creditor is located out-of-state, the Creditor shall be responsible for appointing an in-State 

representative or agent to act on the Creditor’s behalf for the purpose of satisfying the requirements of 

this Section.  Notice of said representative or agent shall be provided to the municipal clerk. 

 

§ 181-5.  Notice. 
 

A. Enforcement officers as designated by the Borough Administrator shall be authorized to issue a notice 

to a Creditor that has filed a summons and complaint in an action to foreclose on a residential property 

within the Borough, if the enforcement officer determines that the Creditor has violated this Section by 

failing to provide for the care, maintenance, security, and upkeep of the exterior of a Vacant and 

Abandoned property.  

 

 Where a Creditor is an out-of-State Creditor, the notice shall be issued to the representative or agent 

that has been identified by the Creditor pursuant to Section 181-4. 

 

B. The notice shall require the Creditor to correct the violation(s) within thirty (30) days of receipt of the 

notice, or within ten (10) days of receipt of the notice if the violation presents an imminent threat to 

public health and safety.  

 

C. The issuance of a notice pursuant to this Section shall constitute proof that a residential property is 

Vacant and Abandoned for the purposes of this Section. 

 

§ 181-6.  Violations and Penalties. 
 

A. A Creditor subject to this Chapter that is found by the municipal court of the Borough, or by any other 

court of competent jurisdiction, to be in violation of the requirement to correct a care, maintenance, 

security, or upkeep violation cited in a notice issued pursuant to this Section shall be subject to a fine 

of one thousand five hundred ($1,500.00) dollars for each day of the violation. Any fines imposed 

pursuant to this paragraph shall commence thirty-one (31) days following the receipt of the notice, 

except if the violation presents an imminent risk to public health and safety, in which case any fines 

shall commence eleven (11) days following receipt of the notice.  
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B. An out-of-state Creditor subject to this Section that is found by the municipal court of the Borough, or 

by any other court of competent jurisdiction, to be in violation of the requirement to appoint an in-State 

representative or agent pursuant to this Section shall be subject to a fine of two thousand five hundred 

($2,500.00) for each day of the violation.  Any fines imposed on a Creditor for the failure to appoint an 

in-State representative or agent shall commence on the day after the ten (10) days period set forth in 

paragraph (1) of subsection a. of section 17 of P.L.2008, c. 127 (C.46:10B-51) for providing notice to 

the municipal clerk that a summons and complaint in an action to foreclose on a mortgage has been 

served.  

 

C. A Creditor subject to this Section that is found by the municipal court of the Borough, or by any other 

court of competent jurisdiction, to be in violation of the requirement to register a Vacant and Abandoned 

property pursuant to this chapter shall be subject to a fine not to exceed two thousand ($2,000.00) 

dollars.  Any fines imposed on a Creditor under this paragraph shall commence eleven (11) days 

following receipt of notice from the Borough.  

 

D. No less than twenty (20%) percent of any money collected to the Borough pursuant to this Section shall 

be utilized by the Borough for municipal code enforcement purposes. 

 

 Section 2. If any section or provision of this Ordinance shall be held invalid in any Court of 

competent jurisdiction, the same shall not affect the other sections or provisions of this Ordinance, except 

so far as the section or provision so declared invalid shall be inseparable from the remainder or any portion 

thereof. 

 Section 3. All Ordinances or parts of Ordinances which are inconsistent herewith are hereby 

repealed to the extent of such inconsistency. 

 Section 4. This Ordinance shall take effect immediately after final passage and publication in 

the manner provided by law. 

              

 

        Introduced this 17th day of 

        May, 2016. 

     
              

Mary O’Keefe, Borough Clerk    Robert W. Alviene, Mayor 
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BOROUGH OF BUTLER 

RESOLUTION NO. 2016-52 

 

RESOLUTION AUTHORIZING PASSAGE OF A CONSENT AGENDA  

 

 WHEREAS, the Borough Council of the Borough of Butler has reviewed the Consent Agenda 

consisting of various proposed Resolutions and/or Motions; and 

 

 WHEREAS, should any of the members of the Council request an item may be removed from the 

Consent Agenda and considered in its normal sequence on the Agenda.  

 

 NOW, THEREFORE, BE IT RESOLVED, that the following Resolutions and/or Motions on the 

Consent Agenda are hereby approved: 

 

1. 2016-53 Resolution Authorizing Refunds, Overpayments or Cancellations in the Tax 

Office   

2. 2016-54 Resolution Authorizing Refunds, Overpayments or Cancellations in the Electric 

Department  

3. 2016-55 Resolution Authorizing the Acceptance of a Performance Bond MNB Realty 

Co., LLC (Block 76.05, Lot 6.11; Block 76.06, Lots 6, 18, 6.32 and 51.01; Block 76.07 

Lots 51.10, 125.03, and 52; Block 76.16, Lots 1, 3 and 4 Block 76.18, Lots 6.23 and 

6.28)  

4. 2016-56 Resolution Granting the County of Passaic a Performance Bond for Work 

Performed in the Public right of Way    

 

Approved: May 17, 2016 

 

             

         
       _______________________________ 

       Robert W. Alviene, Mayor 

 

Attest: 

 
 

____________________________________ 

Mary A. O’Keefe 

Borough Clerk 

 

Dated: May 17, 2016 
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BOROUGH OF BUTLER 
RESOLUTION NO. 2016 - 55 

 
 RESOLUTION ACCEPTING PERFORMANCE BOND (MNB REALTY 

CO., LLC) 
 
 WHEREAS, MNB Realty Co., LLC, the developer of a development known as 

Block 76.05, Lot 6.11; Block 76.06. Lots 6,18, 6.32, and 51.01; Block 76.07, Lots 51.10, 

125.03, and 52; Block 76.16, Lots 1,3,and 4, and Block 76.18 Lots 6.23 and 6.28 is 

required to submit a Performance Guarantee to the Borough of Butler; and 

 WHEREAS, MNB Realty Co., LLC has submitted a Performance Guarantee, in the 

form of Irrevocable Letter of Credit No. SLC-005/16, in the amount of $400,000.00 issued 

by Interaudi BA; and 

 WHEREAS, the Borough Engineer, Borough Attorney, and Land Use 

Administrator have reviewed the Performance Guarantee submitted and have 

recommended its acceptance. 

 NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough 

of Butler, in the County of Morris and State of New Jersey, that the Performance 

Guarantee submitted by MNB Realty Co., LLC  in the form of Irrevocable Letter of Credit 

No. SLC-005/16, in the amount of $400,000.00 issued by Interaudi BA s hereby accepted.  

The Borough Clerk is authorized and directed to forward a copy of this Resolution to the 

developer. 

Adopted: May 17, 2016 

     
                  
Mary A. O’Keefe, Borough Clerk    Robert W. Alviene, Mayor 
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BOROUGH OF BUTLER 
RESOLUTION NO. 2016 - 56 

 
 RESOLUTION GRANTING THE COUNTY OF PASSAIC A 

PERFORMANCE BOND FOR WORK PERFORMED IN THE PUBLIC 
RIGHT OF WAY 

 
WHEREAS, the Passaic  County Board of Chosen Freeholders  have adopted a 

resolution known as the County of Passaic Right-of-Way Entry/Opening Resolution; and  

 WHEREAS, the aforementioned Resolution provides that whenever a road 

opening permit is issued, a bond must be posted with the County of Passaic; and 

 WHEREAS, the Borough of Butler will be granted permits by the County of 

Passaic from time to time in order to perform work in, on, under or the public rights-of-

way of the County in connection with the operation of the Borough utilities, and  

WHEREAS the County requires a bond in connection with each and every permit 

to work in, on, under or over the public rights-of-way, the bond guaranteeing proper 

performance of the permit, and  

WHEREAS, the Borough is desirous to file a single bond which shall cover any 

and all permits granted by the County to the Borough for the purpose of work within the 

right of way for a period of two (2) years from the date of completion of the work for 

which the permit has been issued, 

 NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough 

of Butler, in the County of Morris and State of New Jersey, that the Borough of Butler shall 

indemnify and hold the County of Passaic harmless for any liability for work performed by 

the Borough of Butler within the public right of way of the County of Passaic and hereby 
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provides a Performance Guarantee in the amount of $5,000.00 for work performed in the 

right of way of the County of Passaic.  

Adopted: May 17, 2016 
 

      
                  
Mary A. O’Keefe, Borough Clerk    Robert W. Alviene, Mayor 
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BOND 
 

 KNOW ALL MEN BY THESE PRESENTS: that the Borough of Butler 

in the County of Morris, a municipal corporation of the State of 

New Jersey, a body politic and corporate of the State of New 

Jersey, in the sum of FIVE THOUSAND DOLLARS ($5,000) lawful 

money of the United States of America, to be paid to the said 

COUNTY OF PASSAIC, for which payment well and truly to be made, 

it binds itself and its successors firmly by these presents. 

 

 WITNESS and duly attend this 17th day of May, 2016 by 

appropriate and authorized representatives of the BOROUGH OF 

BUTLER IN THE COUNTY OF MORRIS. 

 

 THE CONDITION OF THIS OBLIGATION is such that if the above-

named BOROUGH OF BUTLER IN THE COUNTY OF MORRIS, a Municipal 

Corporation of the State of New Jersey, shall well and properly 

excavate and restore at its expense the surface and foundation 

of any road, or right-of-way of the said COUNTY OF PASSAIC for 

which an opening permit is issued to it, shall maintain the same 

in proper condition for  a period of two (2) years from the date 

of approval of such completed work by the Passaic County Road 

Supervisor and shall otherwise comply with any and all 

applicable and lawful provisions of the “County of Passaic 

Right-of-Way Entry/Opening Resolution,” adopted September 4, 

1991, as may be amended from time to time, then this obligation 

shall be void; otherwise it shall remain in full force and 

effect. 
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 THIS SURETY BOND is filed with the COUNTY OF PASSAIC in 

accordance with Sections II.F and IV.D of the aforesaid 

Resolution and in lieu of any and all security deposits 

otherwise required thereunder. 

 THIS SURETY BOND supersedes and cancels any street opening 

bonds of earlier date which may be on file with the COUNTY OF 

PASSAIC. 

 

 

ATTEST:      BOROUGH OF BUTLER IN THE  

       COUNTY OF MORRIS 

 

   

______________________________ ____________________________ 

Mary A. O’Keefe, Borough Clerk  Robert W. Alviene, Mayor 

 

 

 


