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 RESOLUTION
BOROUGH OF BUTLER
PLANNING BOARD
IN THE MATTER OF AR REAL ESTATE, LLC
_ Application # SP19-77 ,
PRELIVINARY & FINAL SITE PLAN WITH DIMENSIONAL VARIANCE
WHEREAS, AR REAL ESTATE, LLC, (hereinafter referred to as the Applicant)
has made application to the Butler Planning Board (bereinafier referred to as the Board), for
an approval of dimensional variances for a conversion of the existing site to a beauty salon,
for the property known as Lot 2,01, Block 204 as shown on the Tax Map of the Borough of
Butler, and which is more specifically located at 1579 Route 23 South, in the highway
commercial district; and
WHEREAS, the applicant submitted plans and applications, which were reviewed
and commented in Thomas A. Boorady’s letters dated June 17, 2019 and August 14, 2019;

and

WHEREAS, a public hearing was conducted on July 18, 2019 and August 15, 2019;

WHEREAS, the Board deemed said application complete by motion; and

WHEREAS, the Board heard comments and testimony from Applicant, Architect,
Engineer and with the public having had a full opportunity to be heard; and |

WHEREAS, all required fees were submitted and all jurisdictional matters were
satisfied; and |

NOW THEREFORE, the Planning Board makes the following findings of fact and
conclusions of law based on evidence prese:néed at the public hsaﬁng, at which a record was
made; |

1. The conversion of the existing site is from a retail sales store to a beauty salon.

2. The subject property is in a Highway commercial district. .



3. Variances are listed in the Application and Thomas Boorady’s letters of June 17,

2019 and August 14, 2019, attached hereto. ‘
4, The exhibits are incorporated herein:
Al- Photo Board, (8) photos
A2- Disc of video presen‘;ation
A3- Architectural renderings and 8 ¥ x 11” duplicates
5. All submissions have been reviewed by the Board. Applicant agrcea to comply
with all requirements of Mr, Bootady’s letters dated June 17, 2019 and. Avgust 14, 2019.
NOW, THEREFORE, the Plan@g Board hereby makes the following conclusions
of law, based upon the foregoing 'ﬁndjngs of fact;
1. The application before the Board is a request for a conversion of the premises and
minot expansion of the building, to converttoa beauty salon and seeking preliminary
and final site plan. |
2. The Municipal Land Use Law provides that the Planning Board has the power to
grant this approval when the Applicgnt satisfies certain criteria which are enunciated
in the Statute and Ordinances. |
3. Upon consideration of the éxhibits, testimony and evidence, the Board finds that it
has been furnished with sufficient information so as to enable it to make an informed
decision with regard to approving the Application and requested dimensional
variances. (See zoning data attached.)
NOW, THEREFORE, BE IT RESOLVED by the Planning Board that the application of
- AR Real Estate, LLC .for an approval of a preliminary and final, site plan with dimensional
variances, as shown on the zoning dete sheet, which is granted pursuaﬁt to Borough Ordinances and

N.J.S.A. 40:55D-¢t seq, with the following conditions:



b

The structure shall be ADA. compliant,

‘. Light shields shall be added to site, building and sign lunrinaries as may be
required by the Board Engineer for up to one (1) year post construction,

All andible communication devices, if utilized, shall have the volume level
adjusted so as not to be audible beyond the site perimeters. |

An opague fence, not less than 6 (six) feet in height shall be installed along
the Westerly property line. An oﬁaque fence, not less than 6 (six) feet in height
shall bé installed along both the Northerly and Southerly property lines.
Beginning at the Westerly property and continuing Bast for 70 5 feet along the
Northerly Property line, And beginning at the Westérly propetty and continuing
Fast for 45 5 feet along the Southerly Property line.

The site cu;bing along the Southerly border shall be installed so as fo
properly align with the Right of Way across the Southerly property to Lincoln
Road.

Any initiai.landscape plantings, for this application, whichl die within one
year after installation shall be replaced with like kind.

A DVD tecording of the Video shown during the application presentatioﬁ
shall be provided for the Board’s records prior to the issnance of a Building

Permit, The recording shall be submitted, in duplicate, on two (2) individual

- discs. This condition ghall be completed to the satisfaction of the Board

Recording Secretary.

The Westerly side of the proposed Raised Terrace shall be fitted with an

opaque screening no less than 6 (six) feet in height.




9. A single dumpster enclosure shall be provided. The enclosure shall

incotporate a locked gate. The enclosure shall provide separate storage containers
for trash and for recycling material. It is recommended the containers are “bear-
| proof”. |

10.  All exterior tuminaries shall be identified and a lighting plan submitted
incofporating description or “catalog cuts” of all of the exterior luminaties.

11, The single site sign shall be placed so as to not interfere with the Route 23
site triangle of the property to the South of the application property and with the
approval of the Board Engineer.

12. Al other sections of the Borough of Butler Ordinance Chapter 143 shall
remain in effect.

13.  Compliance with the Board’s Engineer letters dated June 17, 2019 and

Aungust 14, 2019,

14.  All State and County approvals as the Board’s Engineer may require.

The undersipned cerfifies that the within Resolution was decided by this Board on August 15,

2018, and memorialized herein pursuant to N.J.S.A. 40:55D-10(g) on September 19, 2019,

For:
Against;

Abstain;

(,/) A @5 i
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ZONING DATA
Zone: HC
Block 204 Lot 2.01
REQUIRED | EXSTNG | PROPOSED | “Sucre.

Minimum Lot Area (SF) 30,000 71,662 21642 | potoratng

Minlemum Lot Front {FT) 150 842 B4.2 Oo.m..ﬂmﬂw_.m:m

Minimurn Lot Width (FE) 150 8378 8378 | cooroning

Minimum Lot Depth (FY) 200 260.0 260.0 No

Minimum Front Yard (FO 50 184.3 184.3 No
b% Minimum Rear Yeard {F} 100 13.3 13.3/15.3 Yes

Minimurn Side Yard (Each FY) 50 9.7 97 | comoraing
@ Minfrnum Side Yard {Each Ft) 50 28.7 26.0 Yes
/2\ |Maximum Bullding Coverage () 20% 10.6% 10.8% No
/5\ {Maximam Buliding Helght (Ft) 8o° 24.08" 24.70° No
/A |Buiiding Ficor Area Ratio N/A a.12 0.19 Ne Change
mv. Rear Yard Setback fo Terroce 100 N/A 155 Yes
/A |side Yord Setback to Terrace 50° N/A 443 Yes
/a\ |Reor Yerd Setback fo Canopy 100" N/A 74.4 Yes
/A {Side Yord Setback to Ganopy * 50' N/A 205 You

PARKING & IOADING AREAS

From Bulldings (FY) i0 10.2 10-2 Mo Change
A\ [From Strest RO.W. (FD) 25 371 77.5 No

From Property Lines {Ft) 10 9.6 8.8 Oomuwwnmwzm
A\ |From Residenticl Districts (Ft) 50 /a\ 67 96 Yes

Porking Spaces . zZB 24 28 No

RNV Vi : :
143-1351.8. Decks and Potics; Within all multifamily residential and non—residential zones, decks
and platforms, whather freestonding or attached to @ building, shall meet the side und rear yord
sethack requirements for the porticular zone.
143 Attachment—4 Note—7; Rear Yard setback shdll be 100" odjoining o restdential zone
143 Attachmeni—4 Note—B; Side Yard sethaek shall be 50° adjoining a residentlal zone

143—B7.C. Regulred Plantings in a buffer areq



DARMOFALSKI ENGINEERING ASSOGIATES, INC.
CIVIL ENGINEERS :

86 NEWARK POMPTON TURNPIKE
RIVERDALE, NJ 067457-1429
TEL: {973)835-8300 | FAX: (973)835-1117

Ms. Karen Becker
Planning Board Secretary
Borough of Butler

On¢ Ace Road

Butler, NJ 07405

RE: Butler Planning Board Application #19-775F

June 17, 2019

Preliminary and Final Major Site Plan Application, & Dimensional Variances

Applicant/Owner: AR Real Estate Holdings, LLC
¢/o Ramunas Ziausys
830 Bond Street, Elizabeth, NJ 07201

Project Location: 1579 SH Route 23 South

Block 204, Lot 2.01

Butler Tax Map Sheet #4

Zone; Highway Commercial District (HC)

Dear Ms. Becker:

] am in receipt of the following documents in support for the above referenced application:

I. Borough of Butler Planning Board Application Form, signed by the Applicant, dated April

30, 2019;

2. W-9 Request for Taxpayer Identification Number and Certification for AR Real Bstate

Holdings, LLC, signed by the Applicant, dated April 30, 2019;

3. Borough. of Butler Application Checklist 143-49B(1) and 143-49B(2), signed by the

- Applicant, dated April 30, 2019;

4 Topographic Survey, prepared by William T. Manning, PLS of PAX

Environmental‘COnsultants, L1C, dated December 16,2018,

Surveying &

5. Architectural Plans, Elevations and Renderings, consisting of ﬁve (5) sheets, ﬁrepared by
Plan Architecture, dated Janmary 8, 2019, bearing two (2) reyisions, through April 26,

2019; and,

6. Preliminary and Final Site Plan, prepared by DJ Egarian & Associates Inc., consisting of
two (2) sheet, dated December 17, 2018, bearing three (3) revigions, through May 29, 2019.

Aandn A 177 Aonw



DARMOFALSKI ENGINEERING ASSOCIATES, INC.

TO: Butler Planning and Zoning Board June 17, 2019
RE: Preliminary & Final Major Site Plan, & Bulk Variance, 1579 SH Route 23 South Page 2 of 4

Brief Project Sommary

The Applicant secks to construct a raised outdoor terrace, a freestanding sign, a canopy, a building
mounted sign, and to extend and re-stripe the paved parking area to allow four (4) additional parking stalls.
Tn addition, the Applicant propose to renovate both the interior and exterior of the existing building for

the proposed nail and beauty salon.

The subject property is a non~conformiﬂg lot located in the Highway Commercial District (HC); 21,642
" SF of lot area exists where 30,000 SF is required; 84.2 feet of frontage exists where 150 feet is required;
the lot is 83.78 feet wide where 150 feet is required; and, the lot is 260 feet deep where 200 feet is required.

The subject property abuts an R-6 residential zone at the rear and right-side lot line which increases the
yard requirements at these lot lines.

Even though the outdoor terrace is not considered a buflding it must meet the same setback requirements
as the principal building per Borough Code §143-135.1. B. The outdoor terrace is located 15.3 feet from
the rear lot line where 100 feet is required per Note 7 of the Bulk Requirements, and approximately 45
feet from the side property line where 50 feet is required per Note 8 of the Bulk Requirements. Variances
. are required for both the rear and side yards of the proposed outdoor terrace. Similarly, the proposed
canopy does not meet the minimum rear (£75 feet is proposed where 100 feet is required) and side yard
(£20 feet is proposed where 50 feet is required) requirements; & variance is required for both the rear and

side vards of the propose canopy.

The proposed expansion of the parking lot increases the number of spaces from 24 to 28 spaces. Per
Borough Code §143 Attachment 2, Schedule B a minimum of one parking space for every 200 SF of gross
floor area for a non-food retail use is required. Alternatively, one parking space per 150 SF of gross floor
area for a professional office is required, A minimum of 21 (non-food retail) or 28 (professional office)
parking spaces are required for a gross floor area of 4,153 SF. In either casc, the number of parking spaces
provided is conforming. The proposed spaces are located a minimum of 9.6 feet from the side lot line
where a minimum of 50 feet is required when a parking area abuts a residential zone; a variance for the
oroposed buffer width is required for the additional parking spaces. Per Borough Code §143-87.C. buffers
used to screen parking shall consist of up to three rows of evergreen materials with staggered centers.
Plant materials shall be of sufficiently large and planted in such a fashion that a screen at least eight feet
in height shall be produced within growing seasons. The minimum depth of the planting areas, assuming
growth to maturity, shall be 25 feet, The proposed plantings do not meet this requirement; & variance is

required for the proposed buffer plantings.

The proposed freestanding sign has approximately 132 square feet of sign area (66 square feet per side)
where §143-174. B. permits a maximum sign area of 250 square feet. The proposed freestanding sign is
. approximately 18 feet tall where a maximum of 25 feet is allowed (§ 143-174. V.). Per §143-174. U. a
freestanding sign shall have a vertical clearance between the average ground Jevel and the bottom edge of
sign of eight feet or greater. The proposed clearance is approximately 8.3 feet from grade level to the
bottom of the sign. The Applicant also proposes a three (3) foot tall masonry pedestal and cap at the grade

level below the sign.



DARMOFALSKI ENGINEERING ASSOCIATES, iNC.

TO: Butler Planning and Zoning Board _ June 17, 2018
RE: Preliminary & Final Major Site Plan, & Bulk Variance, 1579 SH Route 23 South Page 4of 4 |

Ireserve the right to amend and/or supplement this report should information not known to me at this time |
becomes known to me. - |

If you have any questions, please call (973) 835-8300 extension 112 or email tab@darmofalski.com. B

Very truly yours,

Darmofalski Engineering Associates, Inc.

Thomas A. Boorady, PE, PP, CME, CFM

cc:  John Barbarula, Esq. — Board Attorney
John J. Veteri Jr,, Esq. — Applicant’s Attorney



DARMOFALSKI ENGINEERING ASSOCIATES, INC.
CIVIL. ENGINEERS :

86 NEWARK POMPTON TURNPIKE
 RIVERDALE, NJ 07457-1429

TEL: (973)835-8300 | FAX: (973)835-1117

August 14, 2019

Ms. Karen Becker

Planning Board Secretary
- Borough of Butier

One Ace Road

Butler, NJ 07405

RE: Butler Planning Board Application #19-77SP
Prelz’mihary and Final Major Site Plan Application, & Dimensional Varignces

Applicant/Owner: AR Real Estate Holdings, LEC
c/o Ramunas Ziausys
830 Bond Street, Elizabeth, NJ 07201

Project Location: 1579 SH Route 23 South
Block 204, Lot 2.01
Butler Tax Map Sheet #4
Zone: Highway Commercial District (HC)

Dear Ms. Becker:

This report is supplemental to my report, dated June 17, 2019. Since the last public meeting on this
application, I am in receipt of the following revised documents:

1. . Architectural Plans, Elevations and Renderings, consisting of six (6) sheets, prepared by
Plan Architecture, dated January 8, 2019, revised through August 5, 2019; and,

A Preliminary and Final Site Plan, prepared by DJ Egarian & Associates Inc., consisting of
three (3) sheet, dated December 17, 2018, bearing five (5) revisions, through August 5,
2019. : :




DARMOFALSKI ENGINEERING ASSOCIATES, INC.

TO: Butler Planning and Zoning Board . August 14, 2018
RE: Preliminary & Final Major Site Plan, & Bulk Variance, 1579 SH Route 23 South Page 2 of 3
Technical Comments

1. Where nonresidential uses abut residential uses, Borough Code §143-87 C(2) requires up to three

(3) rows of evergreen matetials with staggered centers, at least eight (8) feet in height, and a
minimum depth of planting area of 25 feet at full maturity, Applicant has proposed a single row
of arborvitae at four (4) feet on center with a mature height of twelve (127) feet fo fifteen {157) feet
to shield their parking lot from the residential use adjacent and north, and from the commercial
use adjacent and south, As such, a variance js required. Applicant shall provide testimony on the
adequacy of proposed landscaping,

The proposed increase in impervious coverage totals 1,377 SF (236 SF for the terrace, 515 SF for
the parking area, 6 SF for the AC pad, 3 SF concrete pad, and 617 SF for the concrete walkway
around the building). The applicant shall confirm all runoff from the existing and proposed
improvements will be discharged to existing stormwater facilities and not create erosion, We
recommend all runoff from the existing and proposed building roofs be directed to stormwater
management facilities, such as properly sized seepage pits, to offset the increase in impervious
area. Stormwater facilities shall be sized to retain all runoff from a three (3) inch storm event.

The Applicant shall provide testimony on the existing 18-foot right-of-way terminating at the [eft
property line, The Applicant shall clarify existing and proposed use(s), which parties have rights
to use the right-of-way, and whether there are any existing or proposed limitations.

The Applicant shall provide testimony on the proposed travel path for the garbage disposal truck
and any other truck accessing the property and loading space.

The proposed loading area conflicts with the 18-foot wide right-of-way.

Vinyl fence has been proposed along the entire back property line, and long partial right side and
left side yards, Butler Borough Code §143-141 E requires the finished side of fence be placed
facing the adjoining property line. Vinyl complies with this requirement as both sides are finished.

The Applicant shall revise the plans to include construction details for the propesed masonry walls,
Top of wall and bottom of wall elevations shall be provided at all refaining walls,

The Applicant shall revise the plans as may be required to ensure the parking lot surface, drop
curb, sidewalk ramp, and sidewalk meet federal ADA requirements between the ADA parking

spaces and the first floor enfrance.

The limit of disturbance i depicted as 7,939 square feet. A limit of disturbance line shall be added
io the plans and certification from the Morris County Soil Conservation District should be made a
condition of approval of this application. : S

10. NJ State Highway #23 is a NJDOT right-of-way. As such, the Applicant shall submit a Letter of

No Interest for the proposed improvements from the NJDOT as a condition of approval.



DARMOFALSK! ENGINEERING ASSOCIATES, INC.

TO: Butler Planning and Zoning Board

August 14, 2018

RE: Prefiminary & Final Major Site Plan, & Bulk Variance, 1579 SH Route 23 South ‘ Page 3 of 3

11,

12.

13.

. Technical Comments - continued

If this application is approved, there shall be no changes to the approved plans, including site plans,
architectural plans, deck plans, landscaping plans, pool plans, driveway configuration, accessory
structure locations, contours, spot elevations, stormwater management facilities, retaining wall
plans, HVAC unit locations, generator locations, etc. If field conditions necessitate deviations from
the approved plans, then all work shall stop until revised plans can be prepared by the owner’s
professionals and submitted fo the Borough Engineer and Building Department for review and
approval prior to constructing any modifications.

If this application is approved, applicant/owner and all contractors are responsible for coutacting
the Borough Engineer for site inspections priot to and during the construction of all improvements,
including but not limited to: retaining walls, curbs, seepage pits, trench drains, storm drainage and
associated piping, landscaping, guide rails, fence, etc. Adequate notice of at least three business
days shall be provided prior to beginning construction of these improvements. This office will not
approve improvements which have been constructed and backfilled without inspections.

. If this application is approved, an as-built topographic survey, prepared by a licensed professional

land surveyor and a final site inspection by the Construction Official and Borough Engineer will
be necessary prior to issuance of a certificate of occupancy to ensure all items of construction are
in conformance with the approved plans. The ag-built survey shall provide the location of all
aboveground and below ground improvements, including septic system, wells, drainage structures,

and ufilities. '

14, If this application is approved, the applicant’s escrow account should be kept current during the

15.

construction and until as-built drawings and a final site inspection are completed, Stop work orders
will be issued on projects that do not maintain sufficient escrow for inspections.

If this application is approved, we recommend the Applicant agrees to post performance and buffer
landscaping guarantees to the extent required by the Borough Code and NISA 40:55D-53.

I reserve the right fo amend and/or supplement this report should information not known to me at this time
becomes known to me. :

If you have any questions, please call (973) 835-8300 extension 112 or email tab@darmofalski.com.

Very truly yours,

Darmofalski Engineering Associates, Inc,

Thomas A. Boorady, PE, PP, CME, CFM

cC.

John Bafbamla, Esq. — Board Attorney
~ John J. Veteri Jr., Bsq. — Applicant’s Atiorney
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